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power to revoke, alter or amend the constitution, the power could be
exercised retrospectively and this is the position to-day in the case of
such colonies. In Abeyesekera v. Jayatilake, [1932] A.C. 260, the
respondent had rendered himself liable to penalties for sitting and
voting in the Ceylon Legislative Council by reason of disqualification
under an Order in Council of 1923; it was held that a later Order of
1928 had retrospectively removed the disqualification. Where power
to legislate is not reserved, an Act of the Imperial Parliament is neces-
sary to authorise constitutional amendment by Order in Council.1
Many colonies which in early colonial days received grants of
representative legislatures subsequently surrendered their constitu-
tions and received in exchange constitutions which reserved the right
of the Crown to legislate by Order in Council. Thus to the greater
number of colonies the rule in Campbell v. Hall has no application.
The intervention of Parliament is not required to make changes in
the constitution. These can be effected by Order in Council or Letters
Patent on the advice of the Secretary of State for the Colonies after
consultation with the Governor.
Where annexation was the result of a treaty of cession with a native Annexation,
ruler, the treaty might contain provisions preserving or modifying
private or community rights.2 The annexation of territory is, how-
ever, an act of State 3 and an obligation undertaken upon annexation
to protect private property, though in accordance with international
law, is not enforceable by a municipal tribunal, unless the terms of
the treaty of cession have been made part of municipal law.^ An act
of State must be accepted as effective,5 and no special formality is
required for annexation.6
The great legal landmark in colonial constitutional law, the Powers, of
Colonial Laws Validity Act, 1865, will be discussed in the next
chapter as part of the evolution to self-government and Common-
wealth status. Here it is sufficient to remark that it made colonial
legislatures supreme in their own spheres and therefore able to change
the common law of England or whatever system prevailed in the
colony; but so long as they remain subject to the Parliament at
1 There is no justification for the suggestion made in North Charterland
Exploration Co. v. The King, [1931] 1 Ch. 169, that the rule in Campbell v. Hall
has no effect since the passing of the Fof-eign Jurisdiction Acts, 1890-1913.
These Acts, which regulate the exercise by the Crown of jurisdiction in foreign
territory, have no application to British territory, and the rule is still of authority;
see Abeyesekera v. Jayatilake {ante).
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